DRAFT - 03-02-20

PROPOSED LEG SLATI ON - SVALL W RELESS DEPLOYNMENT ACT AMENDMENTS

AN ACT concerni ng | ocal governnent.

Be it enacted by the People of the State of Illinois,
represented in the General Assenbly:

Section 5. The Small Wreless Facilities Deploynent Act is
anmended at Section 15 as foll ows:

(50 ILCS 840/ 15) (was 50 ILCS 835/15)
(Section schedul ed to be repeal ed on June 1, 2021)
Sec. 15. Regulation of small wireless facilities.

(a) This Section applies to activities of a wreless
provi der within or outside rights-of-way.

(b) Except as provided in this Section, an authority may not
prohibit, regulate, or <charge for the <collocation of snal
wireless facilities.

(c) Smal | wireless facilities shall be classified as
permtted uses and subject to admnistrative review in
conformance with this Act, except as provided in paragraph (5)
of subsection (d) of this Section regarding hei ght exceptions or
vari ances, but not subject to zoning review or approval if they
are collocated (i) in rights-of-way in any zone, or (ii) outside
rights-of-way in property zoned exclusively for comercial or
i ndustrial use.

(d) An authority may require an applicant to obtain one or
nore permts to collocate a small wreless facility. An
authority shall receive applications for, process, and issue
permts subject to the foll ow ng requirenents:

(1) An authority may not directly or indirectly require
an applicant to perform services unrelated to the collocation
for which approval is sought, such as in-kind contributions to
the authority, including reserving fiber, conduit, or utility
pole space for the authority on the wireless provider's utility
pole. An authority may reserve space on authority utility poles
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for future public safety uses or for the authority's electric
utility uses, but a reservation of space may not preclude the
collocation of a small wreless facility unless the authority
reasonably determnes that the authority utility pole cannot
accommodat e bot h uses.

(2) An applicant shall not be required to provide nore
information to obtain a permt than the authority requires of a
conmuni cations service provider that is not a wreless provider
that requests to attach facilities to a structure; however, a
wireless provider nmay be required to provide the follow ng
informati on when seeking a permt to collocate small wreless
facilities on a utility pole or wirel ess support structure:

(A) site specific structural integrity and, for an
authority wutility pole, mneke-ready analysis prepared
by a structural engineer, as that termis defined in
Section 4 of the Structural Engineering Practice Act
of 1989;

(B) the location where each proposed snmall wreless
facility or utility pole wuld be installed and
phot ographs  of the location and its inmmed ate
surroundi ngs depicting the utility poles or structures
on which each proposed small wreless facility would
be nounted or location where utility poles or
structures woul d be install ed;

(C specifications and drawings prepared by a
structural engineer, as that term is defined in
Section 4 of the Structural Engineering Practice Act

of 1989, for each proposed snall wreless facility
covered by the application as it is proposed to be
i nstall ed;

(D) the equipnment type and nodel nunbers for the
antennas and all other wreless equipnent associated
with the small wireless facility;

(E) a proposed schedule for the installation and
conpletion of each small wireless facility covered by
the application, if approved; and
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(F) certification that the collocation conplies with
paragraph (6) to the best of the applicant's
knowl edge.

(G a witten affidavit signed by a radio frequency

engineer certifying the small wireless facility’s
conpliance with applicable FCC rules and requl ations
relative to radio frequency emssions, as well as

technical data such as the frequencies in use, power

output levels and antenna specifications, reasonably
necessary to eval uat e conpl i ance wth maxi num
perm ssible exposure levels set by the FCC, _as well as
a _nonitoring plan for the applicant’s facility capable
of tracking and recording the daily anpunts_or |evels
of radio frequency em Sssions produced by the
equipnent, in order to verify on an ongoing basis that

the small wireless facility will not exceed applicable
FCC radio frequency emssions. An_authority nmay, in
addition, require a baseline test by a wreless
provider, at the wreless provider’s sole cost and
expense, of the radio frequency em ssions of a small

wreless facility at the tine of initial activation,

with the results to be provided to the authority.

(H a witten report that analyzes acoustic levels
for the small wreless facility and all associated
equi pnent i ncl udi ng, wi t hout limtation, al |
environnental control units, sunp punps, tenporary
backup power generators and, and permanent backup
power generators in_order to denpbnstrate conpliance
with applicable authority noise requlations. The
acoustic_analysis nust be prepared and certified by an
engi neer _and include an analysis of the manufacturers’
specifications for all noise-emtting equipnent and a
depiction of the proposed equipnent relative to all
adj acent _property lines. In lieu of a witten report,
the applicant may subnmit evidence from the equipnent
manuf acturer that the anbient noise enmtted from all
t he proposed equipnent will not, both individually and
cunul atively, exceed the applicable limts.




(1) Information showing the small wreless facility
has received any required review (e.qg., environnental
assessnent _and review) by the FCC pursuant to the
National Environmental Policy Act (™NEPA”), or is
exenpt _from such requirenents. If the applicant clainms
the small wreless facility is exenpt, it nust state
the basis for the exenption and provide proof,
i ncludi ng_supporting docunents that establish that the
facility neets such exenption

(J) Where installation is proposed in right-of-way,
as_defined in_ this chapter, that consists of an
“easenent for conpatible use”, a certified copy of the
ori gi nal easenent docunents _and___other supporting
docunent ation _denpnstrating that the applicant has the

right to install, nmount, maintain and renpbve a snal

wireless facility and associated equipnment in or on
the easenent for the length of the permt. If the
applicant is clainmng access to the easenent as an
assignee__or successor_in_interest, the applicant
shall, in addition, provide docunents denpnstrating
that its assigned or successor_rights in the easenent
are sufficient to allow it to install, nmount, maintain

and renove the small wreless facility and associ ated
equi pnent for the length of the pernit.

(3) Subject to paragraph (6), an authority my not
require the placenent of small wreless facilities on any
specific utility pole, or category of utility poles, or require
mul ti ple antenna systenms on a single utility pole; however, wth
respect to an application for the <collocation of a snall
wireless facility associated with a new utility pole, an
authority may propose that the small wreless facility be
collocated on an existing utility pole or existing wreless
support structure wthin 100200 feet of the proposed
collocation, which the applicant shall accept if it has the
right to use the alternate structure on reasonable terns and
conditions and the alternate location and structure does not
i npose technical limts or additional mat eri al costs as
determned by the applicant. The authority my require the
applicant to provide a witten certification describing the
property rights, technical limts or material cost reasons the
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alternate Ilocation does not satisfy the «criteria in this
par agr aph (3).

(4) Subject to paragraph (6), an authority may not limt
the placenent of small wireless facilities nounted on a utility
pole or a wreless support structure by mninmm horizontal
separation di stances.

(5) An authority may limt the naxi mum hei ght of a snal
wreless facility to 10 feet above the utility pole or wreless
support structure on which the small wreless facility 1is
coll ocated. Subject to any applicable waiver, zoning, or other
process that addresses wreless provider requests for an
exception or variance and does not prohibit granting of such
exceptions or variances, the authority may |imt the height of
new or replacenent utility poles or wireless support structures
on which small wreless facilities are collocated to the higher
of: (i) 10 feet in height above the tallest existing utility
pole, other than a wutility pole supporting only wreless
facilities, that is in place on the date the application is
submtted to the authority, that is located within 300 feet of
the new or replacenent utility pole or wreless support
structure and that is in the same right-of-way wthin the
jurisdictional boundary of the authority, provided the authority
may designate which intersecting right-of-way within 300 feet of
the proposed utility pole or wreless support structures shall
control the height limtation for such facility; or (ii) 45 feet
above ground | evel.

(6) An authority may require that:

(A) the wireless provider's operation of the snall
wireless facilities does not interfere with the frequencies used
by a public safety agency for public safety comunications; a
wirel ess provider shall install small wireless facilities of the
type and frequency that will not cause unacceptable interference
with a public safety agency's conmmunications equiprent;
unacceptable interference wll be determ ned by and neasured in
accordance with industry standards and the FCC s regul ations
addressi ng unacceptable interference to public safety spectrum
or any other spectrum licensed by a public safety agency; if a
small wreless facility causes such interference, and the
wireless provider has been given witten notice of the
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interference by the public safety agency, the wreless provider,
at its own expense, shall take all reasonable steps necessary to

correct and elimnate the interference, including, but not
l[imted to, powering down the small wreless facility and |ater
powering up the small wreless facility for intermttent

testing, if necessary; the authority may termnate a permt for
a small wreless facility based on such interference if the
wireless provider is not naking a good faith effort to renedy
the problem in a nmanner consistent with the abatenent and
resolution procedures for interference wth public safety
spectrum established by the FCC including 47 CFR 22.970 through
47 CFR 22.973 and 47 CFR 90.672 through 47 CFR 90. 675;

(B) the wireless provider conply with requirenents
that are inposed by a contract between an authority and a
private property owner that concern design or construction
standards applicable to utility poles and ground-nounted
equi pnent | ocated in the right-of-way;

(G the wreless provider conply wth applicable
spacing requirenents in applicable codes and ordinances
concerning the location of ground-nounted equipnent |ocated in
the right-of-way if the requirenments include a waiver, zoning,
or other process that addresses wreless provider requests for
exception or variance and do not prohibit granting of such
exceptions or variances;

(D) the wreless provider conply with |ocal code
provi sions or regul ations concerni ng undergroundi ng requirenents
that prohibit the installation of new or the nodification of
existing utility poles in a right-of-way w thout prior approva
if the requirenments include a waiver, zoning, or other process
that addresses requests to install such new utility poles or
nodi fy such existing utility poles and do not prohibit the
replacenent of utility poles;

(E) the wreless provider conply wth generally
applicable standards that are consistent with this Act and
adopted by an authority for construction and public safety in
the rights-of-way, including, but not limted to, reasonable and
nondi scrimnatory wring and cabling requirenents, grounding
requirenments, utility pole extension requirenents, and signage
limtations; and shal | conmply W th r easonabl e and

435944 1 6



nondi scrimnatory requirenents that are consistent with this Act
and adopted by an authority regulating the |ocation, size,
surface area and height of small wreless facilities, or the
abandonnment and renoval of small wreless facilities;

(F) the wreless provider not collocate snall
wreless facilities on authority utility poles that are part of
an electric distribution or transmssion system wthin the
conmuni cation worker safety zone of the pole or the electric
supply zone of the pole; however, the antenna and support
equi pnent of the small wireless facility may be located in the
comuni cati ons space on the authority utility pole and on the
top of the pole, if not otherwise unavailable, if the wreless
provider conplies with applicable codes for work involving the
top of the pole; for purposes of this subparagraph (F), the
terms "communi cations space", "conmuni cation worker safety
zone", and "electric supply zone" have the neanings given to
those terns in the National Electric Safety Code as published by
the Institute of Electrical and El ectroni cs Engi neers;

(G the wireless provider conply with the applicable
codes and local code provisions or regulations that concern
public safety;

(H the wireless provider conmply with witten design
standards that are generally applicable for decorative utility
pol es, or reasonable stealth, conceal nment, and aesthetic
requirenents that are identified by the authority in an
ordi nance, witten policy adopted by the governing board of the
authority, a conprehensive plan, or other witten design plan
that applies to other occupiers of the rights-of-way, including
on a historic landmark or in a historic district; and

(1) subject to subsection (c) of this Section, and
except for facilities excluded from evaluation for effects on
historic properties wunder 47 CFR 1.1307(a)(4), reasonable,
technically feasi bl e and non-di scri m natory desi gn or
conceal ment nmeasures in a historic district or historic
| andmark; any such design or conceal nent neasures, including
restrictions on a specific category of poles, may not have the
effect of prohibiting any provider's technol ogy; such design and
conceal ment neasures shall not be considered a part of the small
wireless facility for purposes of the size restrictions of a
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small wireless facility; this paragraph may not be construed to
limt an authority's enforcement of historic preservation in
conformance wth the requirenents adopted pursuant to the
II'linois State Agency Hi storic Resources Preservation Act or the
National Historic Preservation Act of 1966, 54 U S.C. Section
300101 et seqg., and the regulations adopted to inplenment those
| aws.

(7) Wthin 30 days after receiving an application
authority nust determ ne whether the application is conplete and
notify the applicant. |[If an application is inconplete, an
authority nust specifically identify the mssing information. An
application shall be deened conplete if the authority fails to
provide notification to the applicant within 30 days after when
all docunents, information, and fees specifically enunerated in
the authority's permt application form are submtted by the
applicant to the authority. Processing deadlines are tolled from
the time the authority sends the notice of inconpleteness to the
time the applicant provides the m ssing information.

(8) An authority shall process application foll ows:

(A) an application to collocate a small wreless
facility on an existing wutility pole or wreless support
structure shall be processed on a nondiscrimnatory basis and
deened approved if the authority fails to approve or deny the
application within 90 days; however, if an applicant intends to
proceed with the permtted activity on a deened approved basis,
the applicant nust notify the authority in witing of its
intention to invoke the deenmed approved renedy no sooner than 75
days after the subm ssion of a conpleted application; the permt
shall be deened approved on the latter of the 90th day after
submi ssion of the conplete application or the 10th day after the
receipt of the deened approved notice by the authority; the
receipt of the deenmed approved notice shall not preclude the
authority's denial of the permt request within the tine limts
as provided under this Act; and

(B) an application to collocate a snmall wreless
facility that includes the installation of a new utility pole
shall be processed on a nondiscrimnatory basis and deened

approved if the authority fails to approve or deny the
application within 120 days; however, if an applicant intends to
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proceed with the permtted activity on a deenmed approved basis,
the applicant nust notify the authority in witing of its
intention to invoke the deened approved renedy no sooner than
105 days after the submssion of a conpleted application; the
permt shall be deened approved on the latter of the 120th day
after submission of the conplete application or the 10th day
after the receipt of the deened approved notice by the
authority; the receipt of the deemed approved notice shall not
preclude the authority's denial of the permt request within the
time limts as provided under this Act.

(9) An authority shall approve an application unless the
application does not neet the requirements of this Act. If an
authority determ nes t hat applicable codes, | ocal code
provisions or regulations that concern public safety, or the
requi renents of paragraph (6) require that the utility pole or
W rel ess support structure be replaced before the requested
col |l ocation, approval may be conditioned on the replacenent of
the utility pole or wreless support structure at the cost of
the provider. The authority mnust docunent the basis for a
denial, including the specific code provisions or application
conditions on which the denial was based, and send the
docunentation to the applicant on or before the day the
authority denies an application. The applicant may cure the
deficiencies identified by the authority and resubmt the
revised application once within 30 days after notice of denial
is sent to the applicant wthout paying an additional
application fee. The authority shall approve or deny the revised
application within 30 days after the applicant resubmts the
application or it is deened approved; however, the applicant
must notify the authority in witing of its intention to proceed
with the permtted activity on a deened approved basis, which
may be submitted wth the resubmitted application. Any
subsequent review shall be linmted to the deficiencies cited in
the denial. However, this revised application cure does not
apply if the cure requires the review of a new |ocation, new or
different structure to be collocated upon, new antennas, or
other wreless equipnent associated with the small wreless
facility.

(10) The time period for applications may be further
tol |l ed by:
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(A) the express agreenent in witing by both the
applicant and the authority; or

(B) a local, State, or federal disaster declaration
or simlar energency that causes the del ay.

(11) An applicant seeking to collocate small wreless
facilities within the jurisdiction of a single authority shall

be all owed, at the applicant's discretion, to file a
consolidated application and receive a single permt for the
collocation of up to 25 small wreless facilities if the

col l ocations each involve substantially the sane type of small
wireless facility and substantially the sane type of structure.
If an application includes nmultiple small wreless facilities,
the authority may renove small wreless facility collocations
from the application and treat separately small wreless
facility collocations for which inconplete information has been
provided or that do not qualify for consolidated treatnent or
that are denied. The authority may issue separate permts for
each collocation that is approved in a consolidated application.

(12) Collocation for which a permt is granted shall be
conpleted within 180 days after issuance of the permt, unless
the authority and the wreless provider agree to extend this
period or a delay is caused by make-ready work for an authority
utility pole or by the lack of comercial power or backhaul
availability at the site, provided the wreless provider has
made a tinely request within 60 days after the issuance of the
permt for comercial power or backhaul services, and the
additional tinme to conplete installation does not exceed 360
days after issuance of the permt. OQherwise, the permt shall
be void unless the authority grants an extension in witing to
t he appli cant.

(13) The duration of a permt shall be for a period of
not less than 5 years, and the permt shall be renewed for
equi val ent durations unless the authority makes a finding that
the small wreless facilities or the new or nodified utility
pole do not conply with the applicable codes or |I|ocal code
provi sions or regulations in paragraphs (6) and (9). If this Act
is repealed as provided in Section 90, renewals of permts shall
be subject to the applicable authority code provisions or
regulations in effect at the tine of renewal.
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(14) An authority may not prohibit, either expressly or
de facto, the (i) filing, receiving, or processing applications,
or (ii) issuing of permts or other approvals, if any, for the
collocation of small wireless facilities unless there has been a
local, State, or federal disaster declaration or simlar
energency that causes the del ay.

(15) Applicants shall submt applications, supporting
information, and notices by personal delivery or as otherw se
required by the authority. An authority mnmay require that
permts, supporting information, and notices be submtted by
personal delivery at the authority's designated place of
busi ness, by regular nmail postmarked on the date due, or by any
other comonly used neans, including electronic nmail, as
required by the authority.

(e) Appl i cation f ees are subj ect to t he fol |l ow ng
requi renents:

(1) An authority may charge an application fee of up to
$650 for an application to collocate a single small wreless
facility on an existing utility pole or wreless support
structure and up to $350 for each small wireless facility
addressed in an application to collocate nore than one small
wireless facility on existing utility poles or wreless support
structures.

(2) An authority may charge an application fee of $1,000
for each small wreless facility addressed in an application
that includes the installation of a new utility for such
col | ocati on.

(3) Notwithstanding any contrary provision of State |aw
or local ordinance, applications pursuant to this Section nust
be acconpani ed by the required application fee.

(4) Wthin 2 nonths after the effective date of this
Act , an authority shall make available application fees
consistent with this subsection, through ordinance, or in a
witten schedule of permt fees adopted by the authority.

(f) An authority shall not require an application, approval,
or permt, or require any fees or other charges, from a
communi cations service provider authorized to occupy the rights-
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of -way, for: (i) routine nmintenance; (ii) the replacenent of
wirel ess facilities Wi th Wi rel ess facilities t hat are
substantially simlar, the sane size, or smaller if the wreless
provider notifies the authority at least 10 days prior to the
pl anned replacenment and includes equipnment specifications for
the replacenent of equi pnent consistent with the requirenents of
subparagraph (D) of paragraph (2) of subsection (d) of this
Section. Wreless facilities that vary significantly in design

or _increase power output, frequency, bandwidth or performance,
or change the location of the small wreless facility upon the
utility pole or wireless support structure, or increase signa

strength, or neke other nodifications in other key conponents

are not substantially simlar, and are subject to standard
application processes, permtting requirenents, and fees; or
(ti1) the installation, placenent, maintenance, operation, or
replacenent of mcro wireless facilities that are suspended on
cables that are strung between existing utility poles in
conpliance with applicable safety codes. However, an authority
may require a permt to work within rights-of-way for activities
that affect traffic patterns or require |ane closures.

(g) Nothing in this Act authorizes a person to collocate
small wireless facilities on: (1) property owned by a private
party or property owned or <controlled by a wunit of |ocal
government that is not located within rights-of-way, subject to
subsection (j) of this Section, or a privately owned utility
pole or wreless support structure w thout the consent of the
property owner; (2) property owned, |eased, or controlled by a
park district, f or est preserve district, or conservation
district for public park, recreation, or conservation purposes
wi thout the consent of the affected district, excluding the
pl acenent of facilities on rights-of-way located in an affected
district that are under the jurisdiction and control of a

different unit of l|ocal governnment as provided by the Illinois
H ghway Code; or (3) property owned by a rail carrier registered
under Section 18c-7201 of the Illinois Vehicle Code, Mtra

Commuter Rail or any other public commuter rail service, or an
electric utility as defined in Section 16-102 of the Public
Uilities Act, without the consent of the rail carrier, public
commuter rail service, or electric utility. The provisions of
this Act do not apply to an electric or gas public utility or
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such utility's wireless facilities if the facilities are being
used, devel oped, and nmintained consistent with the provisions
of subsection (i) of Section 16-108.5 of the Public Utilities
Act .

For the purposes of this subsection, "public wutility" has
the neaning given to that term in Section 3-105 of the Public
Uilities Act. Nothing in this Act shall be construed to relieve
any person from any requirenent (1) to obtain a franchise or a
State-issued authorization to offer cable service or video
service or (2) to obtain any required permssion to install,
pl ace, maintain, or operate comunications facilities, other
than small wireless facilities subject to this Act.

(h) Agreenents between authorities and wreless providers
that relate to the collocation of small wireless facilities in

the right-of-way, including the collocation of small wreless
facilities on authority utility poles, that are in effect on the
effective date of this Act remain in effect for all small

wireless facilities collocated on the authority's utility poles
pursuant to applications submtted to the authority before the
effective date of this Act, subject to applicable term nation
provi sions. Such agreenments entered into after the effective
date of the Act shall conply with the Act.

(1) An authority shall allow the collocation of snal
wireless facilities on authority utility poles subject to the
fol | ow ng:

(1) An authority may not enter into an exclusive
arrangenent with any person for the right to attach snal
wreless facilities to authority utility poles.

(2) The rates and fees for collocations on authority
utility poles shall be nondiscrimnatory regardless of the
services provided by the coll ocating person.

(3) An authority may charge an annual recurring rate to
collocate a small wreless facility on an authority utility pole
located in a right-of-way that equals (i) $200 per year or (ii)
the actual, direct, and reasonable costs related to the wreless
provider's use of space on the authority utility pole. Rates for
collocation on authority wutility poles |ocated outside of a
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right-of-way are not subject to these I|imtations. |In any
controversy concerning the appropriateness of a cost-based rate
for an authority utility pole located within a right-of-way, the
authority shall have the burden of proving that the rate does
not exceed the actual, direct, and reasonable costs for the
applicant's proposed use of the authority utility pole. Nothing
in this paragraph (3) prohibits a wreless provider and an
authority from nutually agreeing to an annual recurring rate of
less than $200 to collocate a small wreless facility on an
authority utility pole.

(4) Authorities or other persons owning or controlling
authority wutility poles wthin the right-of-way shall offer
rates, fees, and other terns that conply with subparagraphs (A)
through (E) of this paragraph (4). Wthin 2 nonths after the
effective date of this Act, an authority or a person owning or

controlling authority wutility poles shall nmake available,
through ordinance or an authority wutility pole attachnment
agreenent, license or other agreenent that makes available to

wireless providers, the rates, fees, and terns for the
collocation of small wreless facilities on authority utility
poles that conmply with this Act and wth subparagraphs (A
through (E) of this paragraph (4). In the absence of such an
ordi nance or agreenent that conplies with this Act, and until
such a conpliant ordinance or agreenent is adopted, wreless
providers may collocate snmall wreless facilities and install
utility poles under the requirenents of this Act.

(A The rat es, f ees, and terms nmust be
nondi scri m natory, conpetitively neutral, and conmercially
reasonable, and may address, anong other requirenents, the
requi renents in subparagraphs (A) through (1) of paragraph (6)
of subsection (d) of this Section; subsections (e), (i), and (k)
of this Section; Section 30; and Section 35, and nust conply
with this Act.

(B) For authority utility poles that support aeria
facilities used to provide comunications services or electric
service, wireless providers shall conply with the process for
make-ready work under 47 U S . C. 224 and its inplenenting
regul ations, and the authority shall follow a substantially
simlar process for make-ready work except to the extent that
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the timng requirenents are otherw se addressed in this Act. The
good-faith estimate of the person owning or controlling the
authority wutility pole for any nake-ready work necessary to
enable the pole to support the requested collocation shal
include authority utility pole replacenent, if necessary.

(© For authority utility poles that do not support
aerial facilities used to provide comunications services or
electric service, the authority shall provide a good-faith
estimate for any nmake-ready work necessary to enable the
authority wutility pole to support the requested collocation,

including pole replacenent, if necessary, within 90 days after
receipt of a conplete application. Mke-ready work, including
any authority wutility pole replacenent, shall be conpleted

within 60 days of witten acceptance of the good-faith estimate
by the applicant at the wreless provider's sole cost and
expense. Alternatively, if the authority determnes that
applicable codes or public safety regulations require the
authority utility pole to be replaced to support the requested
collocation, the authority nmay require the wireless provider to
replace the authority utility pole at the wreless provider's
sol e cost and expense.

(D) The authority shall not require nore nake-ready
work than required to neet applicable codes or industry
st andar ds. Make-ready work may include wrk needed to
accommobdat e additional public safety comrunications needs that
are identified in a documented and approved plan for the
depl oynment of public safety equipnent as specified in paragraph
(1) of subsection (d) of this Section and included in an
existing or prelimnary authority or public service agency
budget for attachnent within one year of the application. Fees
for make-ready work, including any authority wutility pole
repl acenent, shall not exceed actual costs or the anopunt charged
to comruni cations service providers for simlar work and shal
not include any consultants' fees or expenses for authority
utility poles that do not support aerial facilities used to
provi de comruni cations services or electric service. Mke-ready
wor k, including any pole replacenent, shall be conpleted within
60 days of witten acceptance of the good-faith estimate by the
Wi reless provider, at its sole cost and expense.

435944 1 15



(E) A wreless provider that has an existing
agreenent with the authority on the effective date of the Act
may accept the rates, fees, and terns that an authority mnakes
avai |l abl e under this Act for the collocation of small wreless
facilities or the installation of new utility poles for the
collocation of small wireless facilities that are the subject of
an application submtted 2 or nore years after the effective
date of the Act as provided in this paragraph (4) by notifying
the authority that it opts to accept such rates, fees, and
terms. The existing agreenent renmains in effect, subject to
applicable termnation provisions, for the small wreless
facilities the wreless provider has collocated on the
authority's utility poles pursuant to applications submtted to
the authority before the wirel ess provider provides such notice
and exercises its option under this subparagraph.

(j) An authority shall authorize the collocation of snal
wireless facilities on utility poles owned or controlled by the
authority that are not located within rights-of-way to the sane
extent the authority currently permts access to utility poles
for other commercial projects or uses. The collocations shall be
subject to reasonable and nondiscrimnatory rates, fees, and
terms as provided in an agreenent between the authority and the
wi rel ess provider.

(k) Nothing in this Section precludes an authority from
adopting reasonable rules wth respect to the renoval of
abandoned small wireless facilities. A small wreless facility
that is not operated for a continuous period of 12 nonths shal

be considered abandoned and the owner of the facility nmust
remove the small wireless facility and any associated wreless
support structure or wutility pole within 90 days after receipt
of witten notice fromthe authority notifying the owner of the
abandonment. The requirenent that a wreless support structure
or utility pole associated with an abandoned small wreless
facility be renpved does not apply if the owner does not own or
ot herwise have the right to renove the structure or pole, and
does not apply to authority-owned utility poles unless requested
by the authority. The notice shall be sent by certified or
registered mail, return receipt requested, by the authority to
the owner at the last known address of the owner. If the snal

wireless facility and associated wreless support structure or
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utility pole, if any, is not renoved within 90 days of such
notice, the authority nmay renove or cause the renoval of the
such facility and associated structure or pole pursuant to the
terms of its pole attachnent agreenent for authority utility
pol es or through whatever actions are provided for abatenent of
nui sances or by other law for renoval and cost recovery. An
authority may require a wreless provider to provide witten
notice to the authority if it sells or transfers small wreless
facilities subject to this Act wthin the jurisdictional
boundary of the authority. Such notice shall include the nane
and contact information of the new w rel ess provider.

(I') Nothing in this Section requires an authority to install
or maintain any specific utility pole or to continue to install
or maintain utility poles in any location if the authority makes
a non-discrimnatory decision to elimnate above-ground utility
poles of a particular type generally, such as electric utility
poles, in all or a significant portion of its geographic
jurisdiction. For authority utility poles with collocated snall
wireless facilities in place when an authority makes a decision
to elimnate above-ground utility poles of a particular type
generally, the authority shall either (i) continue to maintain
the authority utility pole or install and maintain a reasonable
alternative utility pole or wreless support structure for the
collocation of the small wreless facility, or (ii) offer to
sell the utility pole to the wireless provider at a reasonable
cost or allow the wireless provider to install its own utility
pole so it can nmaintain service fromthat | ocation.

(M _Nothing in this Section precludes an authority from
adopting reasonable_ rules requiring providers, where feasible,
as_new technology becones available, and after receiving all
necessary permts and approvals required by the authority, to:

(1) Place_ above-ground small wreless facilities and
associ ated equipnment, including accessory equipnent that
has been nmounted to a wutility pole or wreless support
structure, below ground, at the wreless provider’s sole
cost and expense.

(2) Wen replacing larger, nore visually intrusive
smal | wireless facilities wth smaller, less visually
intrusive facilities, to replace them with facilities with
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the smallest visual profile, to the extent such facilities
are commercially available, technologically conpatible with
the wireless provider’s local netwrk system and already
used in the wreless provider’s national or regional
W reless network system

Source: P.A 100-585, eff. 6-1-18.)

Section 10. The Small Wreless Facilities Deploynment Act is
anended to add a new Section 45 as foll ows:

(50 1LCS 840/ 45)

Sec. 45. Radio frequency conpliance. Wreless providers
shall conply with the FCC’'s radio frequency enissions standards
at _all tinmes. Wreless providers nmay be required by an ordi nance
of an authority to perform on-going nonitoring of snmall wrel ess
facilities to ensure all equipnent_ continues to operate within
allowable FCC radio_ frequency emssion ranges and to_provide,
on either a quarterly or annual basis, as determned by an
aut hority, a certification W th supporting information
confirm ng whether all of the wireless provider’s snmall wrel ess
facilities wthin an authority’s jurisdiction operated in
conpliance with all FCC radio frequency emission limts during
the quarterly or annual reporting period. The certified
quarterly or annual report shall, where required, be delivered
to the attention of the chief executive officer of the authority
by the thirtieth (30th) of the nonth following the end of the
calendar quarter or year, as applicable. A wreless provider
shall, upon request of an authority at any tinme, perform radio
frequency testing of all or specific snmall wreless facilities,
provide such testing results to the authority, and shal
pronptly respond to all authority requests for infornmation
and/or__cooperation wth respect to any of the foregoing.
Authority staff may, at an authority’s option, acconpany the
wreless provider or its agents in the perfornmance of such
testing. An authority has the right, but not the obligation, to
enploy a qualified radio frequency engineer to conduct periodic
random and__unannounced testing of permitted small wreless
facilities to determne their conpliance with all FCC radio
frequency em ssion limts. In the event the authority decides to
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perform its own testing on small wreless facilities the
authority may, where it deens it necessary, request that the
wreless provider be present for the test. Any snmall wreless
facility found not to conply with FCC radio frequency em ssion
standards shall be inmrediately reported by the wireless provider
to the FCC, with a copy of such report sent at the same tinme to
the chief executive officer of the authority, and shall be
power ed-down, adjusted, repaired, and/or replaced, or shut off
and/or renmoved by the wreless provider wthin three (3)
cal endar days of the provider becomng aware_ of the violation.
Shall wreless facilities that exceed the FCC’'s radio frequency
em ssions standards are declared a public nuisance, and nmay be
summarily abated by an authority. Failure by a wireless provider
to cure a violation of the FCC radio frequency enission
standards__within three (3) calendar days may result in a
revocation of the applicable small wreless facility permt,
and/or_a citation for maintaining a public nuisance with a fine
in the ampount of seven hundred and fifty dollars ($750), wth
each day of continued operation wthout cure being a separate
violation. In the event an authority determ nes through its own
testing that a small wireless facility is not in conpliance with
any legal requirenents or conditions related to radio frequency,
the wireless provider shall, in addition to the foregoing, be
responsible for all costs and expenses incurred by the authority
in_connection wth the investigation, testing, enforcenent
and/ or renedi ation of such nonconpliance.

(Section scheduled to be repealed on June 1, 2021)

Section 99. Effective date. This Act takes effect upon becom ng
I aw.
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